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Bills on simultaneous elections

Two Bills on simultaneous
elections rock Parliament

Opposition terms legislation an assault on basic structure of Constitution; Law Minister says no

change to powers enjoyed by the States, agrees to send Bills to Joint Parliamentary Committee

Sandeep Phukan
NEW DELHI

wo Bills seeking to
Timplemem simul-
taneous elections

to the Lok Sabha and the
State Assemblies were in-
troduced in the Lok Sabha
on Tuesday by Law Minis-
ter Arjun Ram Meghwal af-
ter an intense debate dur-
ing which Opposition
members asserted that the
legislation were “anti-fed-
eral” and went against the
basic structure of the
Constitution.

The Constitution (129th
Amendment) Bill was in-
troduced in the House by
Mr. Meghwal after a 90-mi-
nute debate, followed by a
division of votes as Opposi-
tion members insisted on
it. While 263 members vot-
ed in favour of introducing
the Bill, 198 opposed it.

Arjun Ram Meghwal introduces the two Bills in the Lok Sabha
during the Winter Session of Parliament. ani

The Law Minister also
introduced the Union Ter-
ritories Amendment Bill,
which seeks to align elec-
tions in the Union Territo-
ries of Puducherry, Delhi,
and Jammu and Kashmir
with the Lok Sabha elec-
tion.

Responding to the de-
bate, Mr. Meghwal said the

legislation did not tamper
with the powers enjoyed
by the States. He said that
principles such as judicial
review, federal character
of the Constitution, separa-
tion of powers, secular
character, supremacy of
the Constitution did not
change with these Bills.
“There will be no tam-

pering with the basic struc-
ture of the Constitution,”
Mr. Meghwal said, before
agreeing to move a resolu-
tion to send the Bills to a
Joint Parliamentary
Committee.

Leading the Opposi-
tion’s charge was Congress
member Manish Tewari,
who called the move an
“assault on the basic struc-
ture of the Constitution
and beyond the legislative
competence  of  this
House”. “How is it possible
under our constitutional
scheme that the tenures of
State legislatures can be
made subject to the tenure
of the national legisla-
ture... Under the constitu-
tional scheme, the States
are separate and equal
constituents,” he said.
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CONTEXT

Two Bills seeking to implement
simultaneous elections to the Lok Sabha
and the State Assemblies were introduced
in the Lok Sabha on Tuesday by Law
Minister Arjun Ram Meghwal after an
inftense debate during which Opposition
members asserted that the legislation were
“anti-federal” and went against the basic
structure of the Constitution.




The Constitution (129th Amendment) Bill was introduced in
the House after a 90-minute debate, followed by a division
of votes.

While 263 members voted in favour of infroducing the Bill,
198 opposed it.

The Law Minister also infroduced the Union Territories
Amendment Bill, which seeks to align elections in the
Union Territories of Puducherry, Delhi, and Jammu and
Kashmir with the Lok Sabha election.

The legislation did not tamper with the powers enjoyed by
the States.Principles such as judicial review, federal
character of the Constitution, separation of powers, secular
character, supremacy of the Constitution did not change
with these Bills.

There will be no tampering with the' basic structure’ of the
constitution.
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A simple majority is required to infroduce a Bill
to amend the Constitution, its passage requires
two-thirds majority. So, of the 461 MPs present
on Tuesday, the government would have
required more than 307 MPs voting in its favour.

This is the first time that the electronic voting
system was used in the new Parliament.

Union Territories (Amendment) Bill, 2024

This bill aims to align the duration of Legislative
Assemblies in Union Territories with the simultaneous
elections for the Lok Sabha and State Assembilies. It will
amend the Union Territories (UT) Act, 1963, the National
Capital Territory of Delhi Act, 1991, and the Jammu and
Kashmir Reorganization Act, 2019.

Key provisions of 129th CAB, 2024

¢ Insertion of new article 82A:

o Simultaneous Elections: Election Commission will conduct general
elections for Lok Sabha and all SLA simultaneously.

o Term of Legislative Assemblies: Term of all State Legislative
Assemblies(SLA) will end with full term of the Lok Sabha.

e Amendment to Article 83: It defines Unexpired Term, Mid-term and
General Elections.

o It says when Lok Sabha is dissolved before full term of 5 years as
stated, period between date of dissolution and expiry of full term
shall be an unexpired term.

o Pursuant to dissolution, a mid-term election shall take place and a
new Lok Sabha shall be constituted only for unexpired term.

e Amendment of Article 172: it defines unexpired term and Full term for
SLA.




Constitution on minority rights

The Constitution on minority rights
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Infroduction

Minority rights are a cornerstone of
democratic governance, ensuring the
preservation of cultural, linguistic, and
religious diversity.

Recognizing this, the Indian Constitution
and international frameworks like the
United Nations’ 1992 Declaration on
Minority Rights aim to protect minority
communities.




Historical Context

= Austria (1867): Recognized ethnic minorities' rights to

preserve their languages and national identities.

Post-World War | Treaties: Incorporated minority protection
clauses in agreements with nations
like Poland and Czechoslovakia.

India incorporated these principles during its Constitution
drafting process, emphasizing the preservation of diversity.

Provisions in the Indian Constitution

Article 29: Grants all citizens the right to conserve their
distinct culture, language, or script.

Recognizes and protects diverse cultural identities,
ensuring equality and dignity.

Article 30: Empowers religious and linguistic minorities to
establish and administer educational institutions.

= The Supreme Court views Article 30 as integral to equality

and non-discrimination.

Ldentity
orisis
Descrimination T
Challenges
Under repres-
entation in
politics
Econowic
Backward-

Nness

Poverty

Comwunal
tensions




= Article 350 A: Mandates primary education in one's

mother tongue.

Article 350 B: Provides for appointing a Special Officer
for linguistic minorities.

The Constitution also supports personal laws for
various communities, exemplified by the customary
laws of the Nagas.

Significance in Contemporary India

Constitutional Legacy: Articles 25-30 symbolize India's
commitment to pluralism.

Global Relevance: Aligns with international principles,
such as the Universal Declaration of Human Rights.

PART Il OF THE INDIAN CONSTITUTION

FUNDAMENTAL RIGHTS

,\,t\,/d/e *Right to Equality
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Rationale Behind Minority Rights

= The preservation of diversity underpins these
rights. Cultural identity thrives not in isolation
but within an enabling environment.

= |ndividual vs. Group Rights: Individual
equality (Articles 14-18, 19, 25) is insufficient RE \

without group recognition. disempowered,
ge,mivf aroves

= Judicial Observations: Courts consistently Seyuol \ \

emphasize the necessity of special onww.l,n =

protections for minorities to achieve etnic  wligion

substantive equality.



Committee recommends statutory MSP

Committee recommends statutory MSP,
says it can help end suicides by farmers

The Hindu Bureau
NEW DELHI

Echoing the long-standing
demand of farmers’ organ-
isations, the Standing
Committee of Parliament
on Agriculture, headed by
Congress leader and form-
er Punjab Chief Minister
Charanjit Singh Channi,
has recommended legally
guaranteed minimum sup-
port price (MSP) for crops.

The panel, in a report
tabled in Parliament on
Tuesday, said such a policy
step will address the issue
of farmers’ suicides. The

panel asked the Centre to
increase the amount given
to farmers under the PM-
KISAN scheme to 312,000 a
year from the 36,000 given
at present. Such seasonal
incentives may be extend-
ed to tenant farmers and
farm labourers, it said.
The panel noted that the
MSP remains a focal point
in the dialogue surround-
ing agricultural reform and
farmers’ welfare.
“Implementing a legally
binding MSP in India is es-
sential not only for safe-
guarding farmers’ liveli-
hoods but also for

The panel asked the
Centre to increase
the amount given to
farmers to ¥12,000
a vear from 6,000
given at present

promoting rural economic
growth and enhancing na-
tional food security. The
benefits and advantages of
implementation of MSP as
legal guarantee far out-
weigh its challenges,” the
panel said in its report.
The panel said legalised
MSP would stimulate eco-

nomic activity in the farm-
ing areas, benefiting local
businesses and economies.
“With assured income
through MSP, farmers are
more likely to invest in
their agricultural practic-
es, leading to increased
productivity and sustaina-
bility in farming. This in-
vestment can also contri-
bute to longterm food
security for the nation,”
the report said.
“Consistent income al-
lows farmers to plan better
and maintain production
without the fear of market
fluctuations undermining

their efforts,” the panel
said, recommending the
Centre to declare a road
map for implementation of
MSP as a legal guarantee at
the earliest.

Predicting that such a
measure will be a game
changer, the panel said a
legally binding MSP system
could play a crucial role in
reducing farmer suicides
in India by providing finan-
cial stability, protecting
against market volatility,
alleviating debt burdens,

and improving overall
mental health among
farmers.

Context

= Echoing the long-
standing demand of
farmers’ organisations,
the Standing Committee
of Parliament on
Agriculture, headed by
Congress leader and
former Punjab Chief
Minister Charanijit Singh
Channi, has
recommended legally
guaranteed minimum
support price (MSP) for
crops.




= Panel asked the Centre to increase the amount given to
farmers under the PMKISAN scheme to ¥12,000 a year
from the ¥6,000 given at present.

Significance of recommending statutory MSP

= The policy step will address the issue of farmers’ suvicides.

= MSP remains a focal point in the dialogue surrounding
agricultural reform and farmers’ welfare.

= “Implementing a legally binding MSP in India is essential
not only for safeguarding farmers’ livelihoods but also for
promoting rural economic growth and enhancing
national food security.

= The benefits and advantages of implementation of MSP
as legal guarantee far outweigh its challenges.”




Legalised MSP would stimulate economic activity in
the farming areas, benefiting local businesses and
economies.

Assured income through MSP, farmers are more likely
to invest in their agricultural practices, leading to
increased productivity and sustainability in farming.
This investment can also contribute to long term food
security of nation.

Consistent income allows farmers to plan better and
maintain production without the fear of market
fluctuations undermining their efforts.”

A legally binding MSP system could play a crucial
role in reducing farmer suicides in India by
providing financial stability, protecting against
market voldatility, alleviating debt burdens, and
improving overall mental health among farmers.
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€) Financial security- Financially securing them against
the vagaries of price instability in the market.

€ Risk Cover- Security to farmers from the risk of crop
failure due to climate change and pests attacks

€) Promotion of crop diversification- Farmers
incentivised to grow less water-intensive crops like
pulses and millets rather than water guzzling crops
like rice, wheat and sugarcane.

£) Baseline or benchmark price- MSP sends a price-
signal to private players in the market

Solution to rural economic Distress- Solving the
problem of rural economic distress, which has been
exacerbated due to demonetisation and COVID-19.

raxd

€ Huge Fiscal burden on Govt exchequer- According to
an estimate, Rs. 5 trillion would be required for
implementation of MSP guarantee Law

£ Risk of undervaluation of crops with low ylelds- Farmers
growing Cotton (Kharif crop) instead of millets in the
drought prone region of Marathawada

@ Increase in Food Inflation- Would eventually affect the
lower middle class and the poor.

© Market Distortionary and economically unsustainable
practice- Push away private traders. For ex- Failure of
Maharastra MSP guarantee Law

@ violation of WTO subsidies principle- India would face
opposition in the WTO dispute settlement bodies




Sewer cleaning an occupation based work

Sewer, septic tank cleaning an
occupation-based work: govt.

The Hindu Bureau
NEW DELHI

Citing data from its first-ev-
er survey of sewer and sep-
tic tank workers across In-
dia, the Union Social
Justice Ministry on Tues-
day told Parliament that
sewer and septic tank
cleaning is “occupation-
based activity rather than
caste-based” work.

The data from the sur-
vey, part of the govern-
ment’'s NAMASTE pro-
gramme and first reported
by The Hindu in Septem-
ber, showed that nearly
92% of all workers profiled
were from the Scheduled
Caste, Scheduled Tribe
and Other Backward Class-
es communities, with the
remaining around 8% from
the general category.

Responding to a ques-
tion from the Congress MP
for Ganganagar, Kuldeep
Indora, Union Minister of
State for Social Justice

Ramdas Athawale. PTI

Ramdas Athawale said a to-
tal of 54,574 such workers
across 33 States and Union
Territories had been pro-
filed and validated under
the programme.

of these, 67.91%
(37,060) were from SC

communities, 15.73%
(8,587) were from OBC
communities, 8.31%

(4,536) were from STs, and
8.05% (4,391) were from
the general category.
“Sewer and septic tank
cleaning is an occupation-
based activity rather than
caste-based,” Mr. Athawale
said.Profiling of these
workers is being carried

out as part of the NA-
MASTE programme, a
scheme to mechanise all
sewer work and prevent
deaths due to hazardous
cleaning work. In 2023-24,
it was brought in to replace
the Self-Employment
Scheme for Rehabilitation
of Manual Scavengers.

The Centre’s rationale is
that manual scavenging as
a practice has ended
across the country and
what needs to be fixed now
is the hazardous cleaning
of sewers and septic tanks.
It draws this distinction
based on a technical diffe-
rence in how manual sca-
venging and hazardous
cleaning are defined in the
Prohibition of Employ-
ment as Manual Scaven-
gers and their Rehabilita-
tion Act. Between 2019 and
2023, at least 377 people
died from hazardous
cleaning of sewers and sep-
tic tanks, according to data
tabled in Parliament.

Context

= Citing data from its first-ever
survey of sewer and septic tank
workers across India, the Union
Social Justice Ministry on
Tuesday told Parliament that
sewer and septic tank cleaning
is “occupation based activity
rather than caste-based” work.




The data from the survey, part of the government’s
NAMASTE programme showed that nearly 92% of
all workers profiled were from the Scheduled
Caste, Scheduled Tribe and Other Backward
Classes communities, with the remaining around
8% from the general category.

67.91% (37,060) were from SC communities,
15.73% (8,587) were from OBC communities, 8.31%
(4,536) were from STs, and 8.05% (4,391) were from
the general category.

The Prohibition of Employment as Manual
Scavengers and their Rehabilitation Act, 2013: This
Act supersedes the 1993 Act and prohibits all forms
of manual excrement cleaning of insanitary
latrines, open drains, or pits.

It also focuses on the rehabilitation of manual
scavengers and provides measures for their
welfare.

INITIATIVES

FOR THE
WELFARE OF
SCHEDULED

CASTES

National Action for Mechanized Sanitation
Ecosystem (NAMASTE)

National Action Plan to eliminate manual cleaning of
Sewer system & septic tanks and rehabilitation of
workers engaged in manual cleaning




As part of the NAMASTE programme, a scheme to
mechanise all sewer work and prevent deaths due to
hazardous cleaning work. In 2023-24, it was brought in
to replace the Self-Employment Scheme for
Rehabilitation of Manual Scavengers.

The Centre’s rationale is that manual scavenging as a
practice has ended across the country and what
needs to be fixed now is the hazardous cleaning of
sewers and septic tanks.

It draws this distinction based on a technical
difference in how manual scavenging and hazardous
cleaning are defined in the Prohibition of Employment
as Manual Scavengers and their Rehabilitation Act.

Between 2019 and 2023, at least 377 people died
from hazardous cleaning of sewers and septic tanks,
according to data tabled in Parliament.

WHAT THE LAW SAYS

® Manual scavenging was
earfier prohibited after
Employment of Manual
Scavengers and Construction
of Dry Latrines (Prohibition)
Act, but its implementation in
states depended on their
ratification

® Manual scavenging was
centrally prohibited under Section
5 of the ‘Prohibition of Employment
as Manual Scavengers and their
Rehabilitation Act, 2013" in all
states and Union territories from
December 6, 2013

® The Supreme Court had in March
2014 ordered compensation of Rs 10
lakhs in each of such deaths since 1994

o 2015 | 2016 < 2017 | 2018 | 2019
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worker was
made to enter a
s manhole in the

Independence

Day celebrations. | made
several representations to
concerned officials secking
strict action against the guilty,
but nothing happened. Had
they paid heed, it would have
served as an example and
prevented incidents fike
the one in Bopal in the
future
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Q)Do you agree with the idea of Uniform civil code as Secular civil
code? Justify your answer.

In Constituent Assembly, Ambedkar & Munshi’s views on UCC

RISHIKA SINGH

PRIME MNSTEN Mareneta Modh onoe agen
peicied dor 2 natiocswste Uindorrrl vl Code
UCC ) on Satartey socalingy Sar vaews of Oy
B R Amsbediar aad X M Mzl = thwe
Cormiguce Asserrisy

"TeCornttunt Aoty tocded. 8
o b gocd oy e bt plosted goserny
ment bo. . ieapherresd B ULL. .. Babvanatats
Aonbedicar alvocster! kar ntxdmy rebpon-
rwd puesoraad bwen,” e PVUsadon LodcSathg

K S MNode, wie wouted o o Lo serwe
o the Cabeaet of 'V Lawaluriad Neten, “de
scrtwnd the LICC an bty el Bor nateral
ety aed seccierrenation”. Mok sasd

UL sefvrs o aconrnrmms st of Lowe gons-
errang pooionad satiers | socTaon, e
nage, rdertaxe ot matead of the cor
rent xrdenny, sy wvinc v gonn coeTEraratey
haww Swrm owen wrts of pererat Lawva

b UCC e dhacanasd s Actcle 33
e Corntruent Acscrrdly pox fo wole, and
g X ven Lear rvrsanbesecan Astacke 44
of Sw o {oenstignn

Criticism of the UCC

Lhe debatw in U Lozt rore: Avwnrialy
an Noverrder 135 BME, fooned o & chalt
Artache om Bye UL tobe rxhaded urcher the
“Devctier Furrgees of Sty Polcy” - brosd
hoan g the state cogiv o s TepoEaty 10
potcymalong, S woulkd ot e ogaly
sosrgd D abade by

Dot Artcle 35 amd “Thee Xate sbaben
deavier o s oo the oticems 4 o
covel codr throegghout e wrnitony of ixke

Sorse mmevrdsens, b Mobered besas
Sufuh of ther Irnchan Ly Naudhon Leagae
crrtround £ He saxd the sdos muy be " w
hacracery urnfwmaty”
Dot Sox St prapose K3 ol eoraey to
orraend the covd baw of the peopiie sxchad-
gy the persona ] Law™

canr

Mooyl

g

B R Assbsodonr [T and K M Mansdi

Wk vwdo [orrus

Such mprarniasce”, by el “wil vty
dhacontent aned hugrreery will be abbeciad

A 'wita bbety 1 antcastianol wach opex
stam that the antxle wan ooly vugpestedd 1z
b ircxxrpoceted w1 the Desetove Mrescipbe

Munshi: not ‘tyrannical’
Maxdy Saagrewd that haesg a UCC
would e "hyrzmnezl® v simonies

Towterr n advex od Muakes coursrm S
pervonal lew of cach mmorety has bewn
”'.l'!lll‘.‘ S D ETONER T 0 prrwen Cwe
enactirerd of Alml Code™ b argaes

e 2002 “theee [wore | muany snoiy
Macka who | che! | ot lthe 2 1atknes Coal
Cocle, bocasaw Sary. . bowl that tie peosanal
Low of et e, vacorouen ofc. o really 2
part of thew refpon”. B o St case “you
s never gve, for sl
ealdty 4o worse o™, Muoralu
sa! - eventhough “you baw
abvady pumsed Persbarerdal
Mgkt o that ethect. .

HISTORY

socreT we jorpe thes nold xont ouiookoon
x4 vl Do betior forthe coustry”™ Relpon
et e retrcted oo spheres pperisreg
202 e the et off L8 oot ber palated w0
e eada ovotves it T dtroeg Al conws-
wised natzer” b wnd

Ambedkar backed Art 35

Aerbwolcar vasd e wouded rot dicus the
rrEnorcerrematiof 4 LCL Ixs
e acvocated lor Astache 13
Mo snd s “very mexct
urprned” £ the sagpeion
B UL was not posastie of

Nerndu postted oot thae
= Mede Lam, “you get sy arreeent of o
Lt ErLapaed werrwer: ead off thal o e
of Herha vl gpon oo Mok selgrean practay
youcarmot pane 2 xeghe bewwitach woukd of
rde th posst et of Haeks women o that of
ren”. Thaa, hae arpeedd, theoe oo 1o reason
for nod haverag » ool code bor lndia

Me ke Mea bern to reakae “that the

dexxable o1t courtry
el "W Bave o s conatry 4 teslorn
code o] Lo cowTing Smaced every aspect of
mrran tateentag | | sxchxdsgg 4 erdonm
ardd cosupletyr crurenal Code opezating
Sroegiuns the conmtry whach n conteced
n thePord Codlesad B Crizsnal Moceh e
Lode. "™ he poanted ot
Munliez persons Law was not “mn

mrsabie ad wxadarm theouggh the witcle of
xba” Arsbedior ssd For exarsple, gt
POEES S e Ncmty- Wt Prxxser Provarce . d-
eesy! the Mircu Lav = U mastier of xax-
ceoson ancd 1o othey matien

Lty on Decesaber J Soreay snther S0
conen on the powse of th ate o egalate
on relnpous rmatien, b s 71 Jo ot i
denlzxd whry relgpoeadiauid be g Pooaad
CRREDAN RroScton. . o poeves S o
hrzy boen enoosieng cpom thee lekd”

Whaon Hhe Lok s t0 sekoeen 2 socd vy
s el ol vyt and dacrissssatson, “d
. gaie mapowwiie b acybody to conceave
e thepemonal Law Jud be excissiedd {rom
Sw jortachctronal S Sale ™ he wad

Assbed bar adciod fur “all thut the “2abe b
clsrerg. 0 apowesy 10 npalale”. o there
wan no ewdd Lo dear " of the Sl i U
pow, |2 vl srerechatoly peoceed o exe
e of emioroe 12| Lo a muanner that meay
b, ctyoctreubie |50 | Moxdrncr .. Ceataan
or ary odwer coareracety o baky”




Introduction: The idea of a Uniform Civil Code (UCC) seeks to replace personal laws
based on religious scriptures and customs with a common set of laws governing every
citizen, irrespective of their religion.

Constitutional Basis:

1. Article 44 of the Directive Principles of State Policy in the Indian Consftitution
advocates for a UCC for all citizens. It aims to unify and integrate the country by
ensuring that all citizens are treated equally under the law, irrespective of their religion.

2. Article 14 guarantees the right to equality before the law and equal protection of
the laws, which supports the idea of a UCC as it promotes uniformity in legal matters.

3. Article 25 guarantees the freedom of religion, but this freedom is subject to public
order, morality, and health, and the other fundamental rights, which suggests that
personal laws can be regulated to ensure equality.




Arguments in Favour of UCC as a Secular Civil Code:

1. Secularism and Modernity: « A UCC aligns with the idea of a modern secular state
where the law is separate from religion.

2. Ensures Equality: « A UCC would provide equal legal protection to all citizens,
eliminating gender and religious biases present in personal laws.

3. Strengthens National Unity: ¢ By applying a common set of laws to all citizens, a
UCC could reduce the fragmentation of society based on religious lines, fostering
national integration.

4. Simplifies the Legal System: ¢ A single set of laws would simplify the legal system,
making it easier for citizens to understand and follow, and for courts to adjudicate.

5. Promotes Gender Justice:  Personal laws often discriminate against women; a
UCC could ensure gender equality in matters of inheritance, marriage, and divorce.




Arguments Against UCC as a Secular Civil Code:

1. Religious Freedom Concerns: * Critics argue that a UCC could infringe upon the
religious freedoms guaranteed under Article 25, by forcing a homogenised set of laws
on diverse religious communities.

2. Judicial Overreach: * Imposing a UCC might be seen as judicial overreach into the
domain of personal laws, which traditionally have been handled by religious bodies.

Conclusion: 21st law commission has recommended that a UCC is neither necessary nor
desirable at this stage. Government musttake a piecemeal approach in removing the
gender disparities in matters of marriage, divorce, inheritance of personal laws. Government
must restrain implementing all aspects in single legislation.
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